IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STEPHEN FREMPONG- ATUAHENE, et al. CIVIL ACTI ON
V. :
CITY OF PH LADELPH A, et al. : NO. 98-1359

MEMORANDUM AND ORDER

HUTTON, J. DECEMBER 14, 1999

Currently before the Court are Plaintiff’s Mtion for
Enl argenment of Tinme to File Plaintiff’s Mdtion for Reconsi deration
of this Court’s Oder of October 1999 (Docket No. 26) and
Def endants’ Response thereto. Also before the Court are
Plaintiff’s Mdtion to Anend and/or Supplenent Oiginal Pleadings
(Docket No. 21) and Defendants’ response thereto (Docket No. 22).
For the reasons stated hereafter, each of Plaintiff’s notions is

deni ed.

. BACKGROUND

Inits Menorandumand Order (“Order”) of Cctober 28, 1999, the
Court set forth in great detail the facts and procedural background
of this case. The Court therefore refers the reader to said O der
for a conplete recitation of the events that preceded Plaintiff’'s
filing of the instant notions. For the benefit of the reader

however, the Court notes that said Order , disnmssed Plaintiff’'s



Conplaint in its entirety. The Court now considers Plaintiff’s

nmoti ons.

1. DI SCUSSI ON

A. Plaintiff’'s Mtion for Enl argenent of Tine

On Novenber 8, 1999, pro se Plaintiff\! filed a nmotion with
the follow ng caption: Plaintiff’s Mtion for Enlargenent of Tine
to File Plaintiff’s Mdtion for Reconsideration of this Court’s
Order of October 1999.

A notion for enlargenent of tinme is governed by Federal Rule
of Gvil Procedure 6(b). As plaintiff filed said Mdition in a
timely manner, the Court considers it under Rule 6(b)(1) which
states in pertinent part as follows:

When by these rules or by a notice given thereunder or by

order of court an act is required or allowed to be done at or

within a specified period of tine, the court for cause shown
may at any tinme inits discretion. . . with or without notion
or notice order the period enl arged

Fed. R Cv. P. 6(b)(1).

Plaintiff does not show cause. |Indeed, Plaintiff provides no
basi s what soever for his request that the filing period be extended
thirty days. Moreover, the purported Menorandumof Law attached to

the instant Mdtion does not show cause but rather discusses both

Y while Plaintiff is pro se, he us a frequent litigant before this Court.
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the Plaintiff’'s belief that this Court made errors of law in it
Order, and his reasoning in support thereof. Accordingly, as
Plaintiff provides no basis for this Court to grant an enl argenent
of time and the court cannot deduce sufficient grounds on which to
grant said Mdtion, Plaintiff’s Motion is denied to the extent that
it requests such an enl argenent.

Utimtely, however, Plaintiff’s Mot i on requests
reconsideration.\? Plaintiff’s Menorandum of Law (and Exhibit A,
which is attached thereto) specifically set forth the errors of | aw
that Plaintiff believes this Court conmtted when it dism ssed his
Conplaint. Therefore, the Court al so evaluates Plaintiff’s Mtion
as one for reconsideration.

Motions for reconsideration are not expressly authorized by
the Federal Rules of Cvil Procedure. Accordingly, it is unsettled
anong the courts how to treat notions to reconsider:

The [United States] Suprene Court has noted that “[s]uch

a notion is not recogni zed by any of the Federal Rul es of

Cvil Procedure. The Third G rcuit has sonetines rul ed

on such notions under Federal Rule of G vil Procedure

59(e) and at other tinmes under Rule 60(b). A notion to

reconsi der may, therefore, be treated as a Rule 59(e)

nmotion for amendnent of judgnent or a Rule 60(b) notion

for relief fromjudgnent or order.

Br oadcast Music, Inc. v. La Trattoria E., Inc., No. ClV.A 95-1784,

2/ Plaintiff’'s Menorandum of Law states as follows: “The Court on Cctober 29, 1999
i ssued an order granting Defendant’s Mtion to Disnmiss Plaintiff's Conplaint.
Plaintiff submits that the Court erred in its decision and would |ike an opportunity

to file Mdtion for Reconsideration. . . . Plaintiff's Statement of |ssues to be Raised
on Mdtion for Reconsideration is attached hereto as Exhibit A.” (Pl.’s Mem of Law
at 1-2).
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1995 W 552881, at *1 (E.D. Pa. Sept. 15, 1995). |In this matter,
the Court analyzes the Plaintiff’s Mtion pursuant to Rule 59(e).

Federal Rule of G vil Procedure 59(e) provides in relevant
part that “[aJny notion to alter or anend a judgnent shall be filed
no later than 10 days after entry of the judgnent.” Fed. R G v.
P. 59(e). Cenerally, a notion for reconsideration will only be
granted if: (1) there has been an interveni ng change in controlling
law, (2) new evidence, which was not previously available, has
becone available; or (3) it is necessary to correct a clear error

of law or to prevent manifest injustice. See Reich v. Conpton, 834

F. Supp. 753, 755 (E.D. Pa. 1993) (citing Dodge v. Susquehanna

Univ., 796 F. Supp. 829, 830 (MD. Pa. 1992)), aff’'d in part, rev'd

in part, 57 F.3d 270 (3d Cr. 1995); MDowell G| Serv., Inc. V.

Interstate Fire & Cas. Co., 817 F. Supp. 538, 541 (M D. Pa. 1993).

Furt her nor e,

“Wth regard to the third ground,... any litigant
considering bringing a notion to reconsider based upon
t hat ground shoul d eval uate whet her what nmay seemto be
a clear error of law is in fact sinply a disagreenent
between the Court and the litigant.” Motions for
reconsi deration should not relitigate issues already
resolved by the court and should not be used “to put
forward additional argunments which [the novant] could
have made but negl ected to nake before judgnent.”

Conpton, 834 F. Supp. at 755 (quotations and citations omtted).
It rmust be stressed that a notion for reconsideration is not a
nmet hod to reargue i ssues al ready consi dered and di sposed of by the

court. See McDowell GOl Servicev. Interstate Fire & Casualty Co.,




817 F. Supp. 538, 541 (M D. Pa. 1993).

In the instant notion, Plaintiff does not allege that there
has been any change in controlling law or that there is any newy
di scovered evidence. Moreover, Plaintiff does not assert that the
Court nust act to prevent manifest injustice. Plaintiff can only
succeed, therefore, on the third ground for reconsideration, to
"correct a clear error of law' resulting fromits earlier order on

Def endants’ Mdtion to D sm ss. See Wal ker v. Spiller, No. CV.A.

97-6720, 1998 W 306540, at *2 (E.D. Pa. Jun.9, 1998) (citing
Smth, 155 F.R D. at 96- 97). Wiile Plaintiff does not state
precisely that this Court's previous rulings were a clear error of
| aw, such is the prem se of his Menorandum of Law.

The Court finds that Plaintiff’s Motion is nmerely an attenpt
to reargue the issues disposed of by the Court’s Order of QOctober
28, 1999.\°% As the Court finds that Plaintiff’s's argunents were
fully resolved in said Order, the Court will not reconsider that
Order. Plaintiff’s Motion is denied to the extent that it requests

reconsi deration.\*

3 Plaintiff cites the following as exanples of the Court’s errors: (1) “This Court
[sic] statenents that ‘a taking does not violate a constitutional right unless just
conpensation is denied is erroneous;” (2) “The statenment that this Court does not
have subject matter jurisdiction pursuant to Fed. R CGv. P. 12(b)(6) (1) because
Plaintiffs [sic] § 1983 clains are premature is erroneous;” (3) “this Court applied
the wong | egal concepts;” and (4) “this Court cannot abstain fromexercising its
properly invoked diversity of citizenship jurisdiction in [sic] state takings case.”
(PI."s Mem of Law, Ex. A at 1-2). The Court refuses to allow Plaintiff to reargue
previously decided issues at the expense of scarce judicial resources and Def endants’
tinme, efforts, and energy.

ﬁ The Court enphasizes, as it did in its Cctober 28, 1999, Menorandum and Order,
that Plaintiff is not conpletely foreclosed fromseeking judicial relief but that such
relief must first be sought in state court. Therefore, in denying Plaintiff’'s request
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B. Plaintiff's Mdtion to Anend and/ or Suppl enent Oigi nhal Pl eadi ngs

As the Court dismssed Plaintiff’'s Conplaint on Cctober 28,
1999 and denies in this Menorandum and Order Plaintiff’s notion
whi ch seeks reconsideration, Plaintiff’s Mtion to Amend and/or
Suppl enent Pl eadings is nobot. Accordingly, said Mdtion is denied.

An appropriate Order follows.

for reconsideration, Plaintiff remains free to seek appropriate relief in state court.
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IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

STEPHEN FREMPONG- ATUAHENE, et al. ClVvIiL ACTI ON
V. :
CITY OF PH LADELPHI A, et al. NO. 98-1359
ORDER
AND NOW this 14th day of Decenber, 1999, upon

consideration of Plaintiff’s Motion for Enlargenent of Tineto File
Plaintiff’s Mtion for Reconsideration of this Court’s Oder of
Cctober 1999 (Docket No. 26), Defendants’ Response thereto,
Plaintiff’s Mtion to Anend and/ or Suppl enment Oigi nal Pl eadings
(Docket No. 21), and Defendants’ response thereto (Docket No. 22),
| T 1S HEREBY ORDERED t hat :

(1) Plaintiff’'s Mtion for Enlargenent of Tine to File
Plaintiff’s Mtion for Reconsideration of this Court’s Oder of
Cct ober 1999 (Docket NO 26) is DENIED with prejudice; and

(2) Plaintiff’s Mtion to Amend and/or Supplenent Oiginal

Pl eadi ngs (Docket No. 21) is DEN ED as noot.

BY THE COURT:

HERBERT J. HUTTON, J.



